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ABSTRACT

Title : The Legal Measure of Geographical Indication for Protection

Community Knowledge : A Case Study on Civet Coffee Product

By : Miss.Natapak Napattanakorn
Degree . Master Degree of Law
Major Field . Private and Business Law

Thesis Advisor : Asst. Prof. Dr.Tavephut = Sirisakbanjong

Act on Protection of Geographical Indications was established under
the TRIPS Agreement of the WTO. The agreement allowed the registration of
geographical indication with the check on the accuracy of geographical origin. There
are legal rules intended to protect the geographical indication of agricultural
products. In fact, such legislation may not properly protect agricultural products even
if the agricultural products are linked to the geographical origin and were created
with local wisdom. However, Act on Protection of Geographical Indications may not
be used to protect commercial interests and local wisdom of communities. The
study on legal measures to protect the civet coffee type agricultural product
resulted in the awareness on limitations in the aspects of the law, registration
procedures, economic value, and standards control under the geographical indication
system, human labor; screening, roasting, and production. These are factors affecting
the identity of Civet coffee. These are limitation of overlapping geographical
indication in the same area including the treaties relating to the geographical
indication law as well as how to perform the classification of distinction when
applying for registration of geographical names to protect community rights and
agricultural products protection particularly Civet coffee to be a geographical
indication under the Act on Protection of Geographical Indications B.E.2546 (2003).

The laws on geographical indication protection in Thailand and the
European Union both have different strengths and weaknesses. In Thailand, there are
still some legal issues to be resolved in order to maximize the protection of the
coffee and Civet coffee type’s agricultural products, There are also several
limitations in the law. These limitations should be resolved in terms of both fact
and law. That is the problem with the fact in the law must be in accordance with
international treaties. The guidelines for national laws enforcement must ensure that

the local agricultural products are protected domestically and abroad to strengthen
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local communities. This is to make Thailand geographical indication protection laws
efficiently protect the goods under the geographical indication. From the problems
mentioned, the Geographical Indication Protection Act 2546 should be amended in
the following issues; to set the measures on the claim that the product is actually of
a geographical origin with the terms defined in the regulations as to in what cases a
product would be considered to be of the claimed geographical origin. Standards
should be set for categories. The standards for a product should not be applied with
another. Product geographical indication should be developed to cover the details of
the product specific characteristics for government agencies. The Department of
Intellectual Property should be the leader in creating the understanding on the
geographical indication in the central and regional so that manufacturers and
consumers realize the significance of the geographical indication registration. It is
also to raise the awareness of consumers and manufacturers on geographical
indication of the DIP in order to achieve the objectives of the geographical indication
protection. The production and quality standards should be set to ensure that the
goods consumed domestically and exported are of the same quality standards. This
will make goods produced to have with high quality standards that are

internationally recognized.

)



